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T ECHNICAL  UPDATE

Focus on the collection 
of national insolvency 
data within the EU

Myriam Mailly, Co-Technical Officer of INSOL Europe, writes about the information available on the INSOL Europe
website about national insolvency statistics, in particular from the perspective of the future application of the
Directive on preventive restructuring frameworks, second chance and measures to increase the efficiency of
restructuring, insolvency and discharge procedures (hereafter, the ‘Insolvency Directive Proposal’).

Current national
insolvency data
At EU level, insolvency statistics
are viewed as a means of
measuring the efficiency of
national insolvency frameworks
from a cross-border investment
angle. It is true that insolvency
figures are generally used as a tool
to measure the country’s good
social and economic health. From
a creditor’s perspective, these
insolvency statistics can be used as
an indicator to enable them to
secure their choice in lending in
one Member State rather than
another. From a debtor’s point of
view, figures can also highlight the
successfulness of  a specific type of
proceedings rather than another.

That is why new or updated
national insolvency statistics are
regularly published on the INSOL
Europe website. Currently,
national insolvency statistics are
available for Austria, Belgium,
Croatia, Cyprus, Denmark,
England & Wales, Finland,
France, Germany, Greece,
Hungary, Ireland, Italy, Latvia,
Lithuania, Luxembourg, Portugal,
Romania, Scotland & Northern
Ireland, Spain, Sweden and
Switzerland at: www.insol-
europe.org/technical-content/
national-insolvency-statistics.

New insolvency data
required by the (future)
Insolvency Directive
The Insolvency Directive proposal
(as published in November 2016)
contained a title V which was

entitled ‘Monitoring of
restructuring, insolvency and
discharge procedures’. Under that
title, the European Commission
had listed a number of  criteria
which would further improve the
quality of  insolvency statistics at
European level (art. 29 ‘Data
collection’).

To that end, Member States
were required to communicate on
a yearly basis the number of
proceedings (preventive
restructuring, liquidation and
proceedings leading to a full
discharge of  debt for natural
persons), their outcome, and their
length and average costs. In
addition, the Member States were
asked by the European
Commission to compile other
information, including, where
relevant, the number of

applications rejected for lack of
available funds in the debtor’s
estate, the recovery rates for
secured and unsecured creditors,
separately, as well as the number
of  proceedings with zero or no
more than two percent total
recovery rate in respect of  each
type of  proceedings falling under
the scope of  the Directive
proposal.

The Directive proposal also
included among the figures to be
provided by Member States, the
information which would enable
to point out the number of
preventive restructurings which
failed within a specific time period
of  3 years and those relating to
the opening of  new proceedings
against an entrepreneur who was
previously discharged of  its debts.

Last but not least, these
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figures should have been
produced by national authorities
taking into account several
criteria, and more precisely: 
(1) the size of  the debtors

involved depending on the
weight of  the working force, 

(2) whether debtors are natural
or legal persons, and 

(3) where relevant, whether the
procedures concern only
entrepreneurs or all natural
persons in respect of  the
discharge provisions.

EU relations 
Working Group
It is true that depending on the
number of  details published at
national level, insolvency statistics
can also shed some light on the
type of  proceedings available
within a national insolvency
framework, whether they are used
in the day-to-day practice and
how successful they are from both
the debtors’ and the creditors’
perspectives (in the ‘real world’).

This is the reason why local
experts have worked on this
subject under the aegis of  the
INSOL Europe’s EU
Relations Working Group,
chaired by Robert Van Galen and
assisted by Paul J. Omar (INSOL
Europe Technical Research
Coordinator) and myself. Relevant
information on national
insolvency statistics by outcomes is
thus now available for the
following countries: Bulgaria,

Cyprus, Czech Republic,
Denmark, England & Wales,
Estonia, Finland, France, Greece,
Hungary, Ireland, Latvia,
Lithuania, Luxembourg, Poland,
Portugal, Romania, Slovakia,
Slovenia and Spain at: www.insol-
europe.org/technical-content/eu-
draft-directive.

It is also important to remind
you that the European Parliament
will soon examine the latest
version of  the text of  the
Insolvency Directive Proposal,
after the EU Council published,
on 17 December 2018, a final
compromise text to agree on. 
The text is available at:
www.insol-europe.org/technical-
content/eu-draft-directive.

(Future) data collection
On data collection, the EU
Council text still contains a title V
(with a slightly amended title) with
an Art.29 dedicated to it. This
article demands more or less the
same type of  information
required initially in the EU
Commission proposal. However,
Member States would not be
asked anymore to compile the
number of  applications rejected
for lack of  available funds in the
debtor’s estate or the number of
proceedings with zero or no more
than two percent total recovery
rate in respect of  each type of
proceedings falling under the
scope of  the Directive proposal.
Instead, Member States would be

required to collect the number of
applications for restructuring
procedures which were declared
inadmissible, were rejected or
were withdrawn before being
opened.

Member States would also be
required to collect additional data,
such as the number of  debtors
who, after having undergone
restructuring or insolvency
proceedings (including those
leading to a discharge of  debt)
launch a new business, as well as
the number of  job losses. 

A novelty concerns also the
possibility for Member States to
collect and aggregate the required
data through a sample technique
which would ensure that the
samples are representative in
terms of  size and diversity. And
last, but not least, the annual data
collected by the European
Commission services would be
communicated ‘in an accessible
and user-friendly manner’
through a publication on its
website.

In a very near future, 
reliable national insolvency
statistics should then be required
from Member States in order to
improve the quality of  insolvency
statistics at European level, but
let’s see how the data will be
collected and how it will be
used…
If you have any questions

regarding this article, please do
not hesitate to contact me at
mailly.myriam@orange.fr �
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